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TOWN AND COUNTRY PLANNING ACT 1990 - SECTION 198
LAND AT AIREWORTH ROAD, KEIGHLEY - TREE PRESERVATION ORDER

The above Tree Preservation Order was confirmed on 13" September 2012. Please find attached a
copy for your records. | also enclose a copy of the Order revoking the Borough of Keighley Town and
Country Planning Acts 1932 and 1943 (Interim Preservation of Trees) Order 1944 which was the

order previously applicable to this land.
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NOW THEREFORE the City of Bradford Metropolitan District Council as local planning
authority and in pursuance of their powers under Section 333(7) of the Town and Country

CITY OF BRADFORD METROPOLITAN DISTRICT COUNCIL
TOWN AND COUNTRY PLANNING ACT 1990

ORDER REVOKING TREE PRESERVATION ORDER

On 6™ November 1944 Keighley Borough Council (“the Borough Council”) being the
focal planning authority and in pursuance of their powers under Section 46 of the
Town and Country Planning Act 1932 and Section 8 of the Town and Country
Planning Act 1943 made the Borough of Keighley Town and Country Planning Acts
1932 & 1943 Keighley (Interim Preservation of Trees) Order 1944

(hereinafter referred to as “the Tree Preservation Order’).

On 17" February 1945 the Borough Council confirmed without modification the said

Tree Preservation Order.

A copy of the Tree Preservation Order is annexed hereto.

Planning Act 1990 and all other powers enabling HEREBY REVOKES the Tree

Preservation Order.

This Order is made the f'b‘day of Seeismesr. 2012

THE COMMON SEAL of CITY OF
BRADFORD METROPOLITAN DISTRICT
COUNCIL was hereunto affixed in

the presence of:-

Authorised by the City Solicitor
a4
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O=DER, 1944,

At LJ

The Hoyor Atdesmen and Burgesses of the Bowourh of Ke
acting by ths Counc 1, in puarsuanacs of the powsers nfor rgdeds
thew by Seetion 46 o0 tne Town and Cowntry PiuAanﬁ Aet, 195
SBection 8 of the Teown end Country Plenning Act, 1¢ 1o end al
othsr vowsrs erablins thsy in thet behall, hereby rake the

following order 1=~

1. TIn this {rder unleszs the context otherwise rﬁqujluo\:"
"Tha Councll® means the Hayor &ldermen and Burgssses cf

the Forough of Keizhlisy actins by the Council,
"ihe Minisbor! means She Yinisto? of Town ord Cotntry
Flanning. '

2. No pergon shall cubt down, %op, lop or wilfuvlly dssiroy
eny trec wnich forms part of any of the groups of trecg
of wnich particulars are zet out in the Schedule hercio,
cxecept -

(a) In couplionee with gn oblipetion imposcd by
or under any Act ol Forliamont; or

() in pu sUANCO 01 a_power confﬂrr

{¢) in the case of 2 lecal or public authority
or stabutory wundertakers, in the sxercise of
any powers conierred on the suther 1tJ or
undertakers by or under any Ac¢b of Parlianant:
or

d) whers the troe 1z dying or dezd or has hocomne
o £,
dangerous; or

r1'

-t

{c} to such en axtrnt zs may be nicessory to praven
its constwuounﬂ & nulzance, or permissible in
pursuance of a 3% 4 nuilsmnec; or

{f}) with the conisent of the Counc 1y or
(g) under on Crder on a5 appezl made under this
Ordor: o

(h) in the cour
out in sceos
good forast

Lance iﬁt_
.
:

Provided that -

() the cc ve given ]
to conn ok |
reg o

accurrin.,
of troas

(b) if the Council do net notify their conssnt
before “he exprlritinn of bwo months fiow Hhe
dale of the receipt by them of any appiicotion

therefocr, conzant shall be dosmoed bto be wofused;

Yoo roray Pouwsrs (Defonce)

oDy, noLiring

{c}




~ any oreraticnrs guthorlsed by any government
depsrtment ln sccovdonce with Regulablons
rede undor those Acts,

; 3, Avy owner or occupicr of land upcr which any such troc or
group of trees is growing who is wggrieved by o refuscl of
: _ the Council to congent, or by ony conditien imposed unon

3 the grant of any such conscont, may appeal to thoe Hinizter.

4, Tho Council, upon the refuszel of any consent requircd under
this Ordor, or upon granting =ny such conscnt subject to
corditions, may moke oo contribution tewards any damags or
expense likely to be sufforcd or incurrcd by reason of thsair
doclsion,

5, Any porson who controvencs any of the rnrovisions of this
Crdepr or any consent glven undor this Order shall be guiliy
of an offence ard shall bo linble on conviciion in a Court
of Summary Jurisdiction to a pomalty not cxcesding £50 and,
in the casc of o continuing offenecc, 40/~ for cach day
during which tho offence continues after convietion.

Y

6. This Crdsr shell come inte force os from the day on which
it is approved by the Ministor,

7, This Order may bo cited as the Keighley (Interim
Preoscrvation of Trecs) Order, 1944,

SCERNULE,

The Troes or groups of trecs growing ou the respectivo lands
indicated by gween colour within tho outer edge of o red
boundary linc on the Map anncxed to thils Crder end scaled by
the Council, which lands are known by tho descriptions or ars
siturted a9 follows :-

No., on Trpo,
Map. . Siltuction of Trecs, W o~ Wocd.
3 -~ Bolt,

LT L R L - Linc.
1. Portion of Sunny Dalc con the West Side of Uppoer Vi,
M11l Row, East Mortcn.
2. - Bast side of Ilkxley Road in the grounds of B,
"Upwood',
L Northern boundary of "Upwood" grounds for o B.

distance of 200 yords at rlgnt angles to
Iikley Road,

B
4, Werr Broomhill Cobtagd, West Morton, B.
< B, On the south side of Mancer :eati, Korton. B,
6, In a southorly dircctlon on bioth banks of B,
Mgrton bock, below Botany Mill to the wall
alongside COtley Reoad.
7. T a soubhorly dlrcetlon on both banks cof B,
Morton bock bolow Frocdom HILL for a distanco
of approximatoly 230 yards,
B,

8. On tho south side of Ctley Boad from thc
entronca £o "Smithfiold ™, to entrance of
Frpadiso rarm,
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Map. Situ-tion of Trucs,
9. On Enec south westerly side of Brodiord Read from L.
the Adrednic Helfer Inn for o distance of
approximately 103 yords in o north westborly
divection,
10, On the east side cf Swine Lanc at its junctlon L.
with Carr Lane and cn the szouth side of Carr
Iene ot its Juncticn with Swinc Lons,
11, On the west side of Swine Lone ot 1ts Junction B,
- with Carr Lone to the ontrance of "The Springs'.
1z, On the west side of Judith Cliff off the south B,
sido of Banks Lane, Riddlesden.
3
13. On the onsh side of Judith CLliff off the B,
gsouth side of Banks Lanc, Riddicsden.
14, On the hank of the Locds and Llverpool Conal L.
to the soutn of West Riddlesden Hall,
15, On the north sast slds of, Banks Lane from the o,
junction of Western Avemue to o rolnt cpposite
Bonk Housc,
16. Dunkirk Ravine ot the west cnd of Wostern B,
Avenuc.
7. Carr Clough above the north bank of the canal 3,
and adjoining tho Borough Bourdary.
18, Around ths grounds of "The Beasches" situated B,
in Bradford Hoad and alongside the rorth cast
side of Popa Strect from Croven Road to "The
Bzeches",
1S. On the south west side of Adrcworth Read from B,
the bridse for a dilstancs of approximctely
250 yards upabtrean,
20, Oxn the nerbh weost bank of the Hiver Worth Ta,
co-out malve w1tk the houses situcsted in
Airewvortn Grov:,
21, Aroun' ULhe prouris of "Guard Zeuse® Wost Lanc, ! E.
22 On the e o il olde of View Reoad and the ! T,
. . '_' +
north woob vl aids of Higa Spring}; Gordens '
Lae dn bh ereneds of "dgstficiad®.
_ !
. . . ]
23, On tle: vt o, ild. of Woodville Road in ! L.
the oo, 0 Weeadv i1, i
24, v O the noul weo bty adde of Sprivg Gowdons { e,
Terie Croer junet o0 0 Woodville Bozd to Junctd &ﬁ
of HWipgh Seoine ol ne rno.
25, v On bl o' W clorly boundory of the flcld E.
Cadjetvie Moneons e’ and fronting Sharn
Lane,
26, Arvoupd tieo v o0 oo ClLAffe Castle astote ,
froa = 1ot o L pear of Cliffe Cnntlc in
Spordite: Gardo o L cdvnmaidoe the lane to tne
I o i
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Lodge and slongside the drive to the main
entrance Lodge and thence olong Slkipton
Rosd to its junction with Green Head Road.

Alenpgside Skipton Rood from Green Ieod Road
to Stonzyerelt Lone,

Alongside Skipton Hend from the houseé
misbored 425 to the noundery of St Farks
Sundny Senool,

Moorhouse Wood off the scuth west side of
Skipton Rond on Cliffe Castle aZstate.

Aleng the nortnerly side of Green Eead fead
from St. Mark!s Church to the cottages.

Aleng the north east side of Bollins Lame to
the Borough boundery.

Along the south west side of Bar House Lgne
to the Borough boundary. :

Along the south west side of Hollines Lans
from its junctilcn with Ber House Lane to
the waste lnnd,

On the northerly boundary of "Fhinburn!

o

leading up to "Hurnside”

On the south west side of Suyring Gordens
Lane from Meyfield Road to Wocdvilie Hoad.

On the north sast side of Bar Houss lone
from the Lootioth leading to High Utley
to the tourdary of "Browfield".

fround the prounds of ‘orthville-on the
enst sife of ioinworth Wood Road, the scuth
west side of Park Lene and the west side of
Dawson cond,

On the north west side of Queesns Eoad in
the gprounds of "Knowle Spring House',

On the wasserly, southerly and south easterly

-

boundariss of the grounds to "Oal Bank”, a
1inz exberding from the westerly boundery
to the south ecnsterly boundary, and on hoth
gides of tne carrviage drire.

1w =nd southsrly
kon Aanld’ alongsido
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nebion of Qalworth Rood wlth

At the Ju
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911 wood adjoining Hroclon Sonk Hogorvolr.
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Lig,

ol

situation of Trees,

Colate1) VWood on the north west slde ol
Pivltclall Wood Fapm,

Gt Wood survounding "Rednoli' on the
sty cast side of Heirworth Woeod Road.

(O ererlivend Clough in a south gasterly
ion from Hainworth Hoad.

i

G Lae neorth westerly boundsry of
Woodworth' fronting Halifax Head,

01 Lhe sast boundary of "Woodworth! fronting
idnwortn Lane.

l'ortion of Branshaw FPlantetion adjoining the
o1l Course,

On the south side of Slaymaker Lane to its
junction with Mackinstone Lone and then In 2
southerly direction towards Race Moor Farm.

On the norin side of Race Heor Lanc opposite
Papr High Field Wood.

Todley Clough in o norin easterly direction
upstream from Goose Eye.

" On the south westerly side of Slaymaker Lans.

Far High Field Wood on the south slde of
Fzce Koor Lane,

Boundary of "wildfell® grounds fronting
$laymaker Lane.

The southern boundary of “The Withens®
fronting Colne Road, Oakworth.

Hewsholme Dean,
Aiong Slippery Beck n2ar S1ippery Ford Farm.

Along $lippery 3Zeck atb Middle Slippery Ford
Farm,

Alongside Providence lans on the south west
side below Qakworth Mill.

Alonz the frontage of Spring Hsad House to
Tir Lane.

Alonz the frontace of Spring Yead Faorm to

Tim Lono for approximate iy Y0 yards and then
at rignt angles to Tim iane for approximatsly
120 yords.

Tow Wood on the north westorll side of
Vale kill, Oaloworth.

Murpatroyd Wood,

L.
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On Lhe porimster of "Longlands" cstate and
along hoth sides of the drive and In tho
prounds ettachied to ths housa,

On the west side of Vale HMill Lone fronm
bomwlary of oxisting property to tho
bourdary of Longlands estate.

Alone the frontnge of the grounds to "Law
viovne™ in Lees Lanc, Haworth.

ivon Plantetion on the Worth Valley Rallway
alic adjoining North Ives Farm.

On Lhe enst side of Bents I'arm, Oxenhopz.

On the south west side of 01d Oxerhope Imns
1o rront of 01d Oxcenhope Mill,

Aronnd tho grounds of MiIninknowle™ fronting
1ute Hebden Bridge Road and Cross Lane,
Cxindiopa,

Hoyle Syke In a soubth easterly dirsction
from korsh Lone towards lMocrhouse Beck

nnd adjacent to Hoyle Syke Farm,

Alonyr cast bank of Immb Beck in o northerly
Jirectlion from its conflusnce with the
litver Weorth at a point opposite Lumcfoct.

Mong west bank of Lumb Bock 1n a northerly
dirvctlon from its couaflucnce with the HRiver
Worlh nt a point opposite Lumbrloot.

I'onmion Yood on ths scuth west side of Ponden
Hosorvoir,

e un Ulough in a southerly direetion from
I {olny Rend towards the River Worth and
s edntine Crag Bottem Farm,

G Bhoe sentn cect side of Hobden Bridge
tooet Creem "Sumsnertfictd" te Dark Lone.,

O T he south cast side of Hebden Bridge Road
Fovan "hoenbank™ to PSummcriieid®, :
o Uotme iouse Tood on the south zide

ol et ek,

Yeonor holne House Wood on the south cide

I

Sl o ek near Wood MITLL

P ¢ lohne Hdousc Woed on the north side of
e b el sdjoining Buttor Clough.

© . Lo Desn on the scouth side of the
Do bual Prom Folme House Lane inoa
voalorty divection to Newsholme Beck,

—
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TOWN AND COUNTRY PLANNING ACT 1990
THE LAND AT AIREWORTH ROAD KEIGHLEY
TREE PRESERVATION ORDER 2007
CITY OF BRADFORD METROPOLITAN DISTRICT COUNCIL
The City of Bradford Metropaolitan District Council, in exercise of the powers
conferred on them by Sections 198, 201 and 203 of the Town and Country Planning
Act 1990 hereby make the following Order:-

Citation

1. This Order may be cited as the land at Aireworth Road, Keighley Tree
Preservation Order 2007.

Interpretation

2. in this Order “the authority” means the City of Bradford Metropolitan District
Council and unless the context otherwise requires, any reference in this Order
to a numbered Section is a reference to the Section so numbered in the Town
and Country Planning Act 1930.

Application of Section 201

3. The authority hereby direct that Section 201 (provisional tree preservation
orders) shall apply to this Order and, accordingly, this Order shall take effect
provisionally on 26 June 2007.

Prohibited acts in relation to trees

4. Without prejudice to Sub-Sections (6) and (7) of Section 198 (power to make
tree preservation orders) and Sub-Section (3) of Section 200 (orders affecting
land where Forestry Commissioners interested)], and Subject to article 5, no
person shall:-

(a)  cut down top, lop, uproot, wilfully damage or wilfully destroy; or

(b) cause or permit the cutting down, topping, lopping, uprooting, wilful
damage or wilful destruction of

any tree specified in Schedule 1 to this Order or comprised in a group of trees
or in a woodland so specified, except with the consent of the authority and,
where such consent is given Subject to conditions, in accordance with those
conditions.

NADEVELOPMENT\STDS\TP04.DOT (Revised October 2006)



Exemptions

5. (1)  Nothing in article 4 shall prevent:-

(a)

(b)

(c)

(d)

(e)

(f)

the cutting down, topping, lopping or uprooting of a tree by or at
the request of a statutory undertaker, where the land on which
the tree is situated is operational land of the statutory
undertaker and the work is necessary:-

(i) in the interests of the safe operation of the undertaking;

(i) in connection with the inspection, repair or renewal of any
sewers, mains, pipes, cables or other apparatus of the
statutory undertaker; or

(i) to enable the statutory undertaker to carry out
development permitted by or under the Town and
Country Planning (General Permitted Development)
Order 1995;

the cutting down, topping, lopping or uprooting of a tree
cultivated for the production of fruit in the course of a business
or trade where such work is in the interests of that business or
trade;

the pruning, in accordance with good horticultural practice, of
any tree cultivated for the production of fruit;

the cutting down, topping, lopping or uprooting of a tree where
that work is required to enable a person to implement a planning
permission (other than an outline planning permission or,
without prejudice to paragraph (a)(iii), a permission granted by
or under the Town and Country Planning (General Permitted
Development) Order 1995) granted on an application under Part
Il of the Act, or deemed to have been granted (whether for the
purposes of that Part or otherwise);

the cutting down, topping, lopping or uprooting of a tree by or at
the request of the Environment Agency to enable the Agency to
carry out development permitted by or under the Town and
Country Planning (General Permitted Development) Order 1999;

the cutting down, topping, lopping or uprooting of a tree by or at
the request of a drainage body where that tree interferes, or is
likely to interfere, with the exercise of any of the functions of that
body in relation to the maintenance, improvement or

NADEVELOPMENTASTDS\TP04.DOT (Revised October 2006)
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construction of watercourses or of drainage works, and for this
purpose ‘“drainage body” and “drainage” have the same
meanings as in the Land Drainage Act 1991; or

without prejudice to Section 198 (6)(b), the felling or lopping of a
tree or the cutting back of its roots by or at the request of, or in
accordance with a notice served by, a licence holder under
paragraph 9 of Schedule 4 to the Electricity Act 1989.

(2) In paragraph (1) “statutory undertaker” means any of the following:-

(a)

(b)

(f)
(9)

(h)

a person Authorised by the an enactment to carry on any
railway, light railway, tramway, road transport, water transport,
canal, inland navigation, dock, harbour, pier or lighthouse
undertaking, or any undertaking for the supply of hydraulic
power;

a relevant airport operator (within the meaning of Part V of the
Airports Act 1986);

the holder of a licence under Section 6 of the Electricity Act
1989;

a public gas transporter;

the holder of a licence wunder Section 7 of the
Telecommunications Act 1984 to whom the telecommunications
code (within the meaning of that Act) is applied,

a water or sewerage undertaker;

the Civil Aviation Authority or a body acting on behalf of that
Authority;

the Post Office.

Applications for consent under the Order

6. An application for consent to the cutting down, topping, lopping or uprooting
of any tree in respect of which this Order is for the time being in force shall be
made in writing to the authority and shall:-

(a) identify the tree or trees to which it relates (if necessary, by reference
to a plan);

(b) specify the work for which consent is sought; and

NADEVELOPMENT\STDS\TP04.00T (Revised October 2006)



(c)

contain a statement of the applicant's reasons for making the
application.

Application of provisions of the Town and Country Planning Act 1980

7.

(1)

(2)

The provisions of the Town and Country Planning Act 1990 relating to
registers, applications, permissions and appeals mentioned in column
(1) of Part | of Schedule 2 to this Order shall have effect, in relation to
consents under this Order and applications for such consent, subject to
the adaptations and modifications mentioned in column (2).

The provisions referred to in paragraph (1), as so adapted and
modified, are set out in Part Il of that Schedule.

Directions as to replanting

8.

(1)

(2)

3

Where consent is granted under this Order for the felling in the

course of forestry operations of any part of a woodland area, the
authority may give to the owner of the land on which that part is
situated (“the relevant land”) a direction in writing specifying the
manner in which and the time within which he shall replant the relevant
land.

Where a direction is given under paragraph (1) and trees on the
relevant land are felled (pursuant to the consent), the owner of that
land shall replant it in accordance with the direction.

A direction under paragraph (1) may include requirements as to:-

(a)  species;

(b) number of trees per hectare,

(c) the preparation of the relevant land prior to the replanting; and

(d) the erection of fencing necessary for the protection of the newly
planted trees.

Compensation

9.

(1)

If, on a claim under this article, a person establishes that loss or
damage has been caused or incurred in consequence of -

(a)  the refusal of any consent required under this Order; or

NADEVELOPMENTA\STDS\TPO4 DOT (Revised October 2006)



5
(b)  the grant of any such consent Subject to condition

he shall, Subject to paragraphs (3) and (4), be entitled to
compensation from the authority.

(2) No claim, other than a claim made under paragraph {3), may be made
under this Article:-

(a) if more than 12 months have elapsed since the date of the
authority’s decision or, where such a decision is the Subject of
an appeal to the Secretary of State, the date of the final
determination of the appeal; or

(b} if the amount in respect of which the claim would otherwise
have been made is less than £500.

(3)  Where the authority refuse consent under this Order for the felling in
the course of forestry operations of any part of a woodland area, they
shall not be required to pay compensation to any person other than the
owner of the land; and such compensation shall be limited to an
amount equal to any depreciation in the value of the trees which is
attributable to deterioration in the quality of the timber in consequence
of the refusal.

4) In any other case, no compensation shall be payable to a person:-

(a) for loss of development value or other diminution in the value of
the land;

(b) for loss or damage which, having regard to the statement of
reason Submitted in accordance with article 6(c) and any
documents or other evidence Submitted in support of any such
statement, was not reasonably foreseeable when consent was
refused or was granted Subject to conditions;

(¢}  for loss or damage reasonably foreseeable by that person and
attributable to his failure to take reasonable steps to advert the
loss or damage or to mitigate its extent; or

(d) for costs incurred in appealing to the Secretary of State against
the refusal of any consent required under this Order or the grant
of any such consent Subject to conditions.

(5) Sub-Sections (3) to (5) of Section 11 (terms of compensation on
refusal of licence) of the Forestry Act 1967 shall apply to the
assessment of compensation under paragraph (3) as it applies to the

NADEVELOPMENTASTDS\TP04.D0T {Revised October 2006)
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assessment of compensation where a felling licence is refused under
Section 10 (application for felling licence and decision of
Commissioners thereon) of that Act as if for any reference to a felling
cence there were Substituted a reference to a consent required under
this Order and for the reference to the Commissioners there were

Substituted a reference to the authority.

{t) In this article:-

“development value” means an increase in value attributable to the
prospect of development; and, in relation to any land, the development
of it shall include the clearing of it, and

“owner’ has the meaning given to it by Section 34 of the Forestry Act
1967.

B (1o trees comprised within T1, T2, T3, T4, T5, T6, T7, T8, T9, T10, T11, T12,
(31 and G2 in the First Schedule to the within written Order supersede for
(uvelopment control purposes the trees referred to as 19B and 20L in the
schedule to the Keighley (Interim Preservation of Trees) Order 1944 made on

(3 November 1944.
Dt this 26" day of June 2007. 942 %

tH COMMON SEAL of CITY

13 BRADFORD METROPOLITAN
PR TRICT COUNCIL was hereunto
aftiesu) in the presence of:-

/ P
& wll Dreadied

Authorised by the Interim
I1ead of Legal Services

CONFIRMATION OF ORDER

iine Onder was confirmed by the City of Bradford Metropolitan District Council
sithnt modification on the %« day of &?/PY@/»M'D-—Cf 23y L

1l

ie Onder was confirmed by the City of Bradford Metropolitan District Council,
vy 1 1o the modifications indicated by , on the day of

vt TG TDSATPC4. DOT (Revised QOctaber 2006)




vive RO SEAL of CITY

st faran D METROPOLITAN
gask i 5 1 O INCIL was hereunto
sHeebag e presence ofi-

=athatised by the City Solicitor qf-\/%
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This Order was revoked by the City of Bradford Metropolitan District Council on the

REVOCATION OF ORDER

day of under the reference number

THE COMMON SEAL of CITY
OF BRADFORD METROPOLITAN
DISTRICT COUNCIL was hereunto

affixed in the presence of:-

Authorised by the

Head of Legal Services

Article 4
SCHEDULE 1

SPECIFICATION OF TREES

Trees specified individually

(encircled in black on the map)
Reference on map Description Situation
T1 Sycamore 407378 441759
T2 Alder 407341 441743
T3 Sycamore 407334 441732
T4 Sycamore 407341 441716
T5 Sycamore 407352 441803
T6 Sycamore 407350 441817
T7 Sycamore 407351 441837
T8 Sycamore 407350 441848
T9 Sycamore 407323 441803
T10 Sycamore 407322 441780
T11 Sycamore 407322 441776
T12 Sycamore 407318 441754
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Trees specified by reference to an area
(within a dotted black line on the map)

Reference on map Description Situation
None

Group of trees
(within a broken line on the map)

Reference on map Description (including Situation

number of trees in the

group)
G1 3 Sycamore 407356 441779
G2 3 Sycamore 407331 441886

1 Beech

1 Ash

Woodlands
{(within a continuous black line on the map)

Reference on map Description Situation

None

Article 7
SCHEDULE 2
PART 1

Provisions of the Town and Country Planning Act 1990 applied
with adaptations or modifications

Provision of the Town and | Adaptation or Modification
Country Planning Act 1990

Section 69 (registers) (a) In Sub-Section (1):-

(1) omit:-
“,in such manner as may be prescribed
by a development order,”,
“such” in the second place where it
appears, and
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(c)

(ii)

“as may be so prescribed”; and

Substitute “matters relevant to tree
preservation orders made by the
authority” for “applications for planning |
permission”.

In Sub-Section (2):-

(i)

(ii)
“(a)

(b)

after “contain” insert “, as regards each
such order”, and

for paragraphs (a) and (b) Substitute:-

details of every application under
the order and of the authority’s
decision (if any) in relation to each
such application, and

a statement as to the Subject matter of
every appeal under the order and of the
date and nature of the Secretary of
State's determination of it”.

Omit Sub-Sections (3) and (4) (as required by
Section 198(4)).

Section 70 (determination | (a)
of applications:
general considerations)

In Sub-Section (1):-

(i)

(i)

Substitute:-

“Subject to Sub-Sections (1A} and (1B),
where” for “Where”,
“the authority” for
authority”,

“consent under a tree preservation order”
for “planning permission” where those
words first appear; and

“consent under the order’ for “planning
permission” in both of the other places
where those words appear,

13

a local planning

after “think fit”, insert:-

“(including conditions limiting the duration
of the consent or requiring the
replacement of trees)”, and
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(i)  omit “Subject to Sections 91 and 92,",
After Sub-Section (1) insert:-

“(1A) Where an application relates to an area of
woodland, the authority shall grant consent so
far as accords with the practice of good forestry,
unless they are satisfied that the granting of
consent would fail to secure the maintenance of
the special character of the woodland or the
woodland character of the area.

(1B) Where the authority grant consent for the
felling of trees in a woodland area they shall not
impose conditions requiring replacement where
such felling is carried out in the course of
forestry operations (but may give directions for
securing replanting)”.

Omit Sub-Sections (2) and (3).

Section 75 (effect of | (a)
planning permission)

In Sub-Section (1) Substitute:-

(i) “Any” for the words from “Without” to
“any!l,

(iv)  “consent under a tree preservation order”
for “planning permission” to develop
land”,

(v) “the consent” for “the permission”; and

(vi)  “the land to which the order relates” for
“the land”.

Omit Sub-Sections (2) and (3).

Section 78 (right to appeal | (a)
against planning decisions
and failure to take such
decisions)

In Sub-Section (1) Substitute:-

(1) “the authority” for "a local planning
authority”,
i) “consent under a tree preservation order”

for “planning permission” in the first place
where those words appear,

(i) “consent under such an order”_for
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(iv)

‘planning permission” in the second
place where those words appear,

for paragraph (¢) Substitute:-

“(c) give a direction under a tree
preservation order, or refuse an
application for any consent,
agreement or approval of that
authority required by such a
direction; or

(d) fail to determine any such
application as is referred to in
paragraphs (a) to (c) within the
period of 8 weeks beginning with
the date on which the authority
was received by the authority”.

Omit Sub-Section (2).

In Sub-Section (3) for “served within such time
and in such manner as may be prescribed by a
development order.” Substitute:-

“in writing addressed to the Secretary of State,
specifying the grounds on which the appeal is
made; and such notice shall be served:-

(a)

(b)

in respect of a matter mentioned in any
of paragraphs (a) to (c) of Sub-Section
(1), within the period of 28 days from the
receipt of notification of the authority’s
decision or direction or within such longer
period as the Secretary of State may
allow:

in respect of such a failure as is
mentioned in paragraph (d) of that Sub-
Section, at any time after the expiration
of the period mentioned in that
paragraph, but if the authority have
informed the applicant that the
application has been refused, or granted
Subject to conditions, before an appeal
has been made, an appeal may only be
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(d)

made against that refusal or grant.”.
For Sub-Section (4), Substitute:-

“(4) The appellant shall serve on the authority a
copy of the notice mentioned in Sub-Section

(3).".
For Sub-Section (5), Substitute:-

“(5) For the purpose of the application of
Section 79(1), in relation to an appeal made
under Sub-Section (1)(d), it shall be assumed
that the authority decided to refuse the
application in question.”.

Section 79 (determination
of appeals) (a)

(a)
(b)
(c)

(e)

In Sub-Sections (1) and (2), Substitute “the
authority” for “the local planning authority”.
Omit Sub-Section (3).

In Sub-Section (4), Substitute:-

(i) “Section 70(1), (1A) and (1B)" for
“Sections 70, 72(1) and (5), 73 and 73A
and Part | of Schedule 5”;

(ii) “consent under a tree preservation order”
for “planning permission”; and

(i) “the authority.” for “the local planning
authority and a development order may
apply, with or without modifications, to
such an appeal any requirements
imposed by a development order by
virtue of Section 65 or 71.".

Omit Sub-Sections (6) and (6A).

In Sub-Section (7), omit the words after “Section
78".
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PART Ii

PROVISIONS OF THE TOWN AND COUNTRY PLANNING ACT 1990,

AS ADAPTED AND MODIFIED BY PART |

The following provisions of the Town and Country Planning Act 1990, as adapted
and modified by Part | of this Schedule, apply in relation to consents, and
applications for consent, under this Order.

Section 69

(1)

(2)

Every local planning authority shall keep a register containing information with
respect to matters relevant to tree preservation orders made by the authority.

The register shall contain, as regards each such order:-

(@) details of every application under the order and of the authority’s
decision (if any} in relation to each such application, and

(b)  a statement as to the Subject matter of every appeal under the order
and of the date and nature of the Secretary of State's determination of
it.

Every register kept under this Section shall be available for inspection by the
public at all reasonable hours.

Section 70

(N

(1A)

(1B)

Subject to Sub-Sections (1A) and (1B), where an application is made to the
authority for consent under a tree preservation order:-

(a) they may grant consent under the order, either unconditionally or
Subiject to such conditions as they think fit (including conditions limiting
the duration of the consent of requiring the replacement of trees); or

(b)  they may refuse consent under the order.

Where an application relates to an area of woodland, the authority shall grant
consent so far as accords with the practice of good forestry, unless they are
satisfied that the granting of consent would fail to secure the maintenance of
the special character of the woodland or the woodland character of the area.

Where the authority grant consent for the felling of trees in a woodland area
they shall not impose conditions requiring replacement where such felling is
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carried out in the course of forestry operations (but may give directions for
securing replanting).

Section 75
Any grant of consent under a tree preservation order shall (except in so as consent

otherwise provides) ensure for the benefit of the land to which the order relates and
of all persons for the time being interested in it.

Section 78
- ,
(1}  Where the authority:-

(a) refuse an application for consent under a tree preservation order or
grant it Subject to conditions;

(b) refuse an application for any consent, agreement or approval of that
authority required by a condition imposed on a grant of consent under
such an order or grant it Subject to conditions;

(c) give a direction under a tree preservation order, or refuse an
application for any consent, agreement or approval of that authority
required by such a direction; or

(d) fail to determine any such application as is referred to in paragraphs
(a) to (c) within the period of 8 weeks beginning with the date on which

‘ the application was received by the authority,
-

the applicant may by notice appeal to the Secretary of State.

(3)  Any appeal under this Section shall be made by notice in writing addressed to
the Secretary of State, specifying the grounds on which the appeal is made;
and such notice shall be served:-

(a)  in respect of a matter mentioned in any of paragraphs (a) to (c) of Sub-
Section (1), within the period of 28 days from the receipt of notification
of the authority’s decision or direction or within such longer period as
the Secretary of State may allow;
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(b) in respect of such a failure as is mentioned in paragraph (d) of that
Sub-Section, at any time after the expiration of the period mentioned in
that paragraph, but if the authority have informed the applicant that the
application has been refused, or granted Subject to conditions, before
an appeal has been made, an appeal may only be made against that
refusal or grant.

The appellant shall serve on the authority a copy of the notice mentioned in
Sub-Section (3).

For the purposes of the application of Section 79(1), in relation to an appeal
made under Sub-Section (1)(d), it shall be assumed that the authority decided
to refuse the application in question.

Section 79

(1)

(2)

On an appeal under Section 78 the Secretary of State may:-
(a) allow or dismiss the appeal, or

(b)  reverse or vary any part of the decision of the authority (whether the
appeal relates to that part of it or not),

and may deal with the application as if it had been made to him in the first
instance.

Before determining an appeal under Section 78 the Secretary of State shall, if
either the appellant or the authority so wish, give each of them an opportunity
of appearing before and being heard by a person appointed by the Secretary
of State for the purpose.

Subject to Sub-Section (2), the provisions of Section 70(1), (1A) and (1B)
shall apply, with any necessary modifications, in relation to an appeal to the
Secretary of State under Section 78 as they apply in relation to an application
for consent under a tree preservation order which falis to be determined by
the authority.

The decision of the Secretary of State on such an appeal shal! be final.

Schedule 6 applies to appeals under Section 78.
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